12/10/2004 17:38 FAX 2127536237 



DARBY&DARBY 



a ooi 



DEC 1 0 2004 



FAX TRANSMISSION 



DATE: 



December 10, 2004 



PTO IDENTIFIER: Application Number 10/005,469 

Patent Number 
Inventor: Vadim Bichko et aL 



MESSAGE TO: US Patent and Trademark Office 
FAX NUMBER: (571) 273-8300 - 



FROM: DARBY & DARBY P.C 
Irina E. Vainberg, Ph.D. 
PHONE: (212) 527-7634 
Attorney Dkt #: 00342/100H395-US1 



PAGES (Including Cover Sheet): 8 



CONTENTS: 



Declaration Transmittal (2 pages) 
Declaration w/Exhibit A (5 pages) 
Certificate of Transmission (1 page) 



If your receipt of this transmission is in error, please notify this firm immediately by collect 
call to sender at (212) 527-7634 and send the original transmission to UsS by return mail at 
the address below. 

This transmission is intended for the sole use of the individual and entity to whom it 
is addressed, and may contain information that is privileged, confidential and exempt 
from disclosure under applicable law. You are hereby notified that any dissemination, 
distribution or duplication of this transmission by someone other than the intended 
addressee or its designated agent is strictly prohibited. 

DARBY & DARBY P.C. 

P.O. Box 5267, New York, 1 01 50-5257 
Telephone: (212) 527^7700 Facsimile: (212) 753^6237 



PAGE 1/9 * RCVD AT 12/10/2004 5:47:54 PM [Eastern Standard Time] * SVR:USPTO-EFXRF-1/24 * DN!S:2738300 * CSID:2127536237 * DURATION (mm-ss):03-56 



12/10/2004 17:37 FAX 2127536237 



DARBY&DARBY 



@002 



DEC 1 0 2004 



PTO/SB/97 (09-04) 
Approvod for use through 07/31/2006. 0MB 06S1-0031 
U. S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
Uttttr Iha Paae**** Seduction Act rt 1QSS. no persons are requ ired to respond to ? gn^iM fff infom^on unless <i dlsobvs a valid OMB control number. 



Application No. (if known): 10/005,469 



Attorney Docket No.: 00342/1 00H395-US1 



Certificate of Transmission under 37 CFR 1.8 



I hereby certify that this correspondence is being facsimile transmitted to the United 
States Patent and Trademark Office. 



on 



December 10. 2004 



Date 




I ring E. Vginberg 



Typed or printed name of person signing Certificate 



48,008 



Registration Number, if applicable 



(212) 527-7634 



Telephone Number 



Note: Each paper must have its own certificate of transmission, or this certificate must 
identify each submitted paper. 

Declaration Transmittal (2 pages) 
Declaration w/Exhibit A (5 pages) 



PAGE 2/9 * RCVD AT 1211012004 5:47:54 PM [Eastern Standard Time] * SVR:USPTO-EFXRF-1/24 * DNIS:2738300 ' CSID:2127536237 ' DURATION (mm-ss):03-56 



12/10/2004 17:37 FAX 2127536237 



DARBY&DARBY 



@003 



RECEIVED 

CENTRAL mx CASTER 
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Filed: November 7, 2001 
Group Art Unit: 1648 



EXPRESS MAIL CERTIFICATE 



Data Label No. 

I hereby certify that, on the date Indicated above, this paper or fee was 
deposited with the U.S. Postal Service & that it was addressed for delivery 
to the Commissioner for Patents, PO Box 1450, Alexandria, VA 22313-1450 
by "Express Mail Post Office to Addressee" service. 



Name (Print) Signature 

PLEASE CHARGE ANY DEFICIENCY OR CREDIT ANY 
EXCESS IN THE PEES DUE WITH THIS DOCUMENT TO 
OUR DEPOSIT ACCOUNT NO. 04-0100 

Customer No.: 07278 

File No.: 00342/1 00H395-US1 
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
In re application of: Vadim Bichko et al. 

Serial No.: 10/005,469 Group Art Unit: 1 648 

Filed: November 7, 2001 Examiner; BaoQunLi 

Confirmation No. : 7244 

For HEPATITIS C VIRUS CONSTRUCTS CHARACTERIZED BY HIGH EFFICIENCY 
REPLICATION 



TRANSMITTAL OF THE ATCC DEPOSIT DECLARATION 

Commissioner for Patents 
PO Box 1450 

Alexandria, VA 22313-1450 
Sir: 



Further to the Amendment in the above-identified application transmitted by FAX on 
December 10, 2004 and pursuant to the Examiner's request, submitted herein is a Declaration 

{W:\00342\100h395us1\00319195.DOC *00342100H395USl* } 
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Group Art Unit: 1648 

verifying that the claimed HCVR 9 cell line has been deposited under the terms of the Budapest 
Treaty. 

Applicants Tequest entry of this Declaration in the file history of this application. If the 
Examiner believes that a telephone conversation would help advance the prosecution in this case, 
the Examiner is respectfully requested to call the undersigned agent at (212) 527-7634. The 
Examiner is hereby authorized to charge any additional fees associated with this submission to 
our Deposit Account No. 04-0100. 



Respectfully submitted, 



Dated: December 10, 2004 




Irina E. Vainberg, Ph.D. 
Reg. No. 48,008 
Agent for Applicant(s) 



DARBY&DARBY P.C. 

805 Third Avenue 

New York, New York 10022 

212-527-7700 
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Filed; November 7, 2001 
Group Art Unit: I64S 



CESWRAL FAJt GSOTEB 

DEC 1 0 2004 



EXPRESS MAIL CERTfFfCATE 



Libel No. 



Dete ____ 

I hereey certify that, on the date indicated above, this paper or toe was 
doposfted with the U.S. Postal Service & that it was addressed for delivery 
to the Commissioner for Patent*, PO Box 1 450. Alexandria, VA 2231 3-1 450 
by "Express Mai Poet Office to Addressee * service. 



Nam* (Print) 



Signature 



£^?HJSI Y DEFICIENCY OR CREDFT ANY 
EXCESS IN THE FEES DUE WITH THIS DOCUMENT TO 
OU* DEPOSIT ACCOUNT NO, 0M1C0 



Customer No.: 07278 



File No.: 00342/1 00H395-US! 
JN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
Itt ic application of: Vadira Bichko et al. 

Serial No.: 10/005,469 Group Art Unit: 164S 

Filed: November 7, 2001 Examincn BaoQunLl 

ConfimnationNo.: 7244 

For: HEPATITIS C VIRUS CONSTRUCTS CHARACTERIZED BY HIGH EFFICIENCY 
REPLICATION 



DECLARATION 



Commissioner for Patents 
POBox 1450 

Alexandria, VA 223 13-1450 



I, Devron R. Averett, Ph.D., am the Chief Scientific Officer at Anadys Pharmaceuticals, 
Inc M assignee of the above-identified patent application, and do hereby declare and state as 
follows: 



(WV;\CK»45VlOOh395u8f\0031B60e.DOC *00M2l00tO95USl» > 
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1. As disclosed at page 14, lines 28-32, page 29, lines 11~15 3 and page 41 p lines 
28-37 of the specification, the cell line designated HCVR 9 was deposited on September 20, 
2000 with the American Type Culture Collection (ATCC) located at 10801 University 
Boulevard, Manassas, VA 20110 2209, USA, and received the Deposit (Accession) Number 
PTA-2486, A tme copy of the original ATCC Deposit Receipt for this cell line deposit is 
attached herein as Exhibit A. 

2. The cell line HCVR 9 has been accepted for deposit under the terms of fho 
Budapest Treaty. 

3. The cell line HCVR 9 will be irrevocably and without restriction or condition 
released lo the public upon granting of a United States patent on this application- This cell line 
will also be made available during the pendency of the application to one determined by the 
Commissioner to be entitled thereto under 37 C.RR. § L 14 and 35 U,S,C § 122. 

4* The cell line HCVR 9 will be maintained at the above-mentioned public 
depository for a period that is at least: (a) 30 years from the date of deposit, (b) the enforceable 
fife of any patent issuing from this application, or (c) a period of Five years after the date of the 
most recent request for furnishing a sample of biological material, whichever is longest, 

5. The cell line HCVR 9 will be replaced should it become necessary due. to 
inviability, contamination or loss of capability to function in the manner described in the 
specification. 

6. I declare that all statements made herein are based on personal knowledge or 
upon information arid belief and are believed to be true; and further that these statements are 
made with the knowledge that willful false statements and the like so made are punishable by 
fine or imprisonment, or both, under Section 1001 of Title 18 of the United States Code, and that 

<VV^O034Z\100htS9Sua1W3t8606.DOC •OOWaiOOHJWUSl' } 
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Group Ait Unit: 1648 



such willful false statements may jeopardize the validity of the above-identified application or 
any patent issuing thereon. 



Respectfully submitted, 



Date 
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AMERICAN TYPE CULTURE COLLECTION m ^ 

10801 University Blvd. OsJ^®^^® 
Muuraw, VA 20110-2209 ^ C®ffla» 

Telephone: 703-365-2700 nrp 

Pax: 703-365-2745 CL 1 0 2004 

FACSIMILE 



Date: October 6, 2000 

Tot VadimBichko 
Fax Number: 78 1*768-0040 

From: ATCC Patent Depository Number of pages: 1 (Including this page) 
REFERENCE: Patent Depart (Kef: Docket or Case No.: 0342/OH39S) 

tiuuian Hepatoma Cell Line (Hiih-7); HCVR 9 assigned PTA-2486, 
Human Hepatoma Cell Line (Huh-7): HCVR 22 assigned PTA-2487, 
Human Hepatoma Cell Line (Huh-7); HCVR 24 aligned PTA-2488, 
Human Hepatoma Cell Line (Huh-7): HCVR 2 assigned PTA-2480 and 
Human Hepatoma Cell Line (Huh-7): HCVR 8 assigned PTA-2490. 

Date of Deposit: September 20, 2000. Paperwork will be forwarded to you in a few days. An 
invoice will be sent under separate cover referencing PO# 45-0900: 

Standard atorage/infoiming $ 5,500.00 

ViabffltyTest 1.500,00 

Total amount to PTA-2486 to PTA-2490 S 7,000,00 




PROTECTED BY 

ATTORNEY-CLIENT 
PRIVILEGE 



The iflfonnniioa contained into framilc a bunded wJy ftrfhc nwofthoiniiiVJdcal or en&y named above. ITlhe render of thai muafic is r*ttl» 
received (his ccmmnnicntroa In error, ptauto a]) ui iqunnt&m^y p* the telephone tiUmbv Itsted^bava. ' 



TQTRL P.fn 



PAGE 919 * RCVDAT 12110120(14 5:47:54 PM [Eastern Standard Time] * SVR:USPTO-EFXRF-1/24 * DNIS:2738300 ' C S ID : 2 1 27536237 ' DURATION (mm-ss):03-56 



